
BEFORE THE 
OHIO ENVIRONMENTAL PROTECTION AGENCY 

In the Matter of: 

Heritage Thermal Services, Inc Director’s Final 
1250 St. George Street 
East Liverpool, Ohio 43920 Findings and Orders 

  Respondent 

PREAMBLE 

It is agreed by the parties hereto as follows: 

I. JURISDICTION

These Director’s Final Findings and Orders (Orders) are issued to Heritage Thermal 
Services, Inc. (Respondent) pursuant to the authority vested in the Director of the Ohio 
Environmental Protection Agency (Ohio EPA) under Ohio Revised Code (ORC) §§ 
3734.02(G), 3734.13, 3745.01 and rule 3745-50-31 of the Ohio Administrative Code 
(OAC). 

II. PARTIES BOUND

These Orders shall apply to and be binding upon Respondent and successors in interest 
liable under Ohio law.  No change in ownership of Respondent or of the Facility shall in 
any way alter Respondent’s obligations under these Orders. 

III. DEFINITIONS

Unless otherwise stated, all terms used in these Orders shall have the same meaning as 
defined in ORC Chapter 3734. and the rules promulgated thereunder. 

IV. FINDINGS

The Director of Ohio EPA has determined the following findings: 

1. Pursuant to ORC § 3734.02(G) and OAC rule 3745-50-31, the Director may, by
order, exempt any person generating, storing, treating, or disposing of hazardous
waste in such quantities or under such circumstances that, in the determination of
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the Director, it is unlikely that the public health or safety or the environment will be 
adversely affected thereby, from any requirement to obtain a permit or comply with 
other requirements of ORC Chapter 3734.  Any such exemption shall be consistent 
with and equivalent to rules promulgated under the Resource Conservation and 
Recovery Act of 1976, 90 Stat. 2806, 42 U.S.C. § 6921 et seq., as amended. 
Respondent is a “person” as defined in ORC § 3734.01(G) and Ohio Administrative 
Code (OAC) rule 3745-50-10(P)(6). 

2. ORC § 3734.02(E)(2) requires all persons engaged in the storage, treatment, or 
disposal of any hazardous waste to have a hazardous waste installation and 
operation permit issued in accordance with ORC § 3734.05, except at a facility that 
is not subject to permit requirements under rules adopted by the Director pursuant 
to ORC § 3734.02(E)(3)(b). 

3. Respondent owns and operates a hazardous waste storage and treatment facility 
located at 1250 St. George Street, East Liverpool, Columbiana County, Ohio 
(Facility), which receives hazardous waste from off-site. On January 17, 2019, 
Respondent was issued a hazardous waste facility installation and operation 
renewal permit (Permit) for storage and treatment of hazardous waste at the 
Facility.  The Facility is assigned U.S. EPA identification number OHD980613541. 

4. On June 27, 2022, Respondent experienced a fire during scheduled maintenance 
of the scrubber which resulted in damage to the air pollution control equipment and 
resulted in extended downtime in operations at Respondent’s Facility. This caused 
a hazardous waste backlog at various transfer facilities with hazardous waste 
destined for the Facility. 

5. On July 19 and July 20, 2022, due to the information in Finding No. 4. of these 
Orders, Respondent contacted Ohio EPA to request a temporary enforcement 
discretion from permit conditions that prevent Respondent from bringing certain 
hazardous wastes into the Facility so that Respondent could continue to facilitate 
the movement of the hazardous waste to other destination facilities. The 
enforcement discretion was requested until such time a more formal exemption 
request could be submitted and acted on by Ohio EPA. Ohio EPA agreed to this 
temporary use of enforcement discretion.   

6. In correspondence dated July 19, 2022, Respondent submitted an application 
(Application) to Ohio EPA pursuant to ORC § 3734.02(G) and OAC rule 3745-50-
31 for an exemption from ORC § 3734.02(E), OAC rules 3745-50-10 and 3745-50-
40 to 3745-50-235, OAC Chapters 3745-54 to 3745-57, 3745-65 to 3745-69, 3745-
205, 3745-256, and 3745-270 and Section B.3. of Respondent’s Permit. The 
Application included information justifying the request and documentation that 
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specific hazardous wastes not permitted for storage at the Facility without a 
hazardous waste installation and operation permit is unlikely to adversely affect 
public health or safety or the environment.  The application was further 
supplemented on July 26, August 9, and August 10, 2022.  

7. As part of the information provided, Respondent explained this exemption would 
be temporary while Respondent makes repairs to the damaged air pollution control 
equipment.  As described in the Application, Respondent plans to bring hazardous 
waste, that Respondent is normally restricted from bringing on-site, into the 
unloading docks and consolidate the hazardous waste for prompt shipment off-site 
to other RCRA-permitted Treatment Storage Disposal Facilities (TSDFs), including 
but not limited to Heritage Thermal of Texas for final disposition.  

8. Module C. of Respondent’s Permit restricts Respondent from storing Class 1A 
Flammable (BP<100F and FP<73F) Liquids. Section B.1.(g) and Attachment 4(E) 
of Respondent’s Permit and Section C-1a(2)(i)(c) of Respondent’s Permit 
application restrict Respondent from storing compressed gases. Section C-2e(4) 
of Respondent’s Permit application restricts Respondent from receiving/storing 
Mixed Infectious Hazardous Waste (MIHW) when the incinerator is not operational 
since Respondent is required to attempt incineration within 48 hours of receiving 
MIHW. Furthermore, Section D-2 of Respondent’s Permit application limits 
Respondent to specific storage locations for MIHW. As described in the Permit 
application, after arrival of the hazardous waste from off-site, Respondent plans to 
store these hazardous wastes onsite in the unloading docks and will re-manifest 
the hazardous waste once receipt of the hazardous waste on the manifest has 
been verified. Verifying receipt will include unloading information into to tracking 
system, manifest reconciliation (if necessary), and labeling as required by 
Respondent’s Permit. Sampling will take place if required by Respondent’s Waste 
Analysis Plan (WAP). After verification, Respondent will transfer the hazardous 
waste from the unloading docks to a designated trailer. Once the trailer is prepared 
for shipment, the hazardous waste will be shipped off-site. Respondent anticipates 
this entire process, from arrival of hazardous waste to shipment off-site, will take 
nor more than 72 hours and no more than eighty (80) fifty-five (55) gallon 
containers will be stored in the unloading docks at any time.   

9. As described in the Application, Respondent will continue to comply with all 
conditions and requirements of the Permit and the Facility remains fully staffed. 
Section D of the Permit application provides a description of the unloading docks. 
The flooring of the unloading docks is reinforced, chemically resistance concrete 
and curbed to provide a secondary containment capacity of 10,283 gallons. The 
inside portion of the unloading docks where the containers will be stored during 
verification is sloped to a sump and is equipped with an automatic fire detection 
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and suppression system. The outside portion of the unloading docks where the 
trailer will be stored is concrete and slopes to a blind containment sump. The 
canopy over the trailer storage is also equipped with an automatic fire detection 
and suppression system. Section G of the Permit application contains the Facility 
contingency plan that describes the emergency response equipment and 
procedures. Respondent will also coordinate with the local emergency responder 
to provide an update with respect to the current state of activity at the Facility. 
Respondent will comply with all Department of Transportation requirements for 
hazardous waste stored in the trailer.  

10. Respondent estimates Respondent will need the exemption for 120 days from the 
date of the exemption request, which is November 16, 2022. 

11. Pursuant to ORC § 3734.02(G) and OAC rule 3745-50-31, the Director has 
determined that Respondent’s management of hazardous waste at the Facility 
described in the Application from the effective date of these Orders is unlikely to 
adversely affect public health or safety of the environment so long as it is managed 
in accordance with these Orders and the Application.  

V.  ORDERS 
 
Respondent shall achieve compliance with Chapter 3734. of the ORC and the regulations 
promulgated thereunder according to the following compliance schedule: 
 
1. Respondent is hereby exempted from the requirements to obtain a hazardous 

waste installation and operation permit issued in accordance with ORC § 3734.05, 
as required by ORC § 3734.02(E)(2), OAC rules 3745-50-10 and 3745-50-40 to 
3745-50-235, OAC Chapters 3745-54 to 3745-57, 3745-65 to 3745-69, 3745-205, 
3745-256, and 3745-270 and is exempted from the specific portions of 
Respondent’s Permit, including the Permit application, that restrict the storage of 
compressed gas, Class 1A Flammable Liquids, and MIHW (Section B.3., Module 
C., Section B.1.(g) and Attachment 4(E) of Respondent’s Permit, Section C-
1a(2)(i)(c), Section C-2e(4) and Section D-2 of Respondent’s Permit application), 
provided Respondent complies with the Application and the conditions herein. The 
exemption applies to the hazardous wastes identified in Finding No. 8. of these 
Orders and described in the Permit application. 

2. Respondent shall not store more than eighty (80) fifty-five (55) gallon (4,400 
gallons) containers of hazardous waste compressed gas, Class 1A Flammable 
Liquids, and MIHW in the unloading docks, as described in Section D of the Permit 
application, while they go through the receipt verification process.  Additionally, 
with respect to the hazardous waste described in Finding No. 8. of these Orders, 
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no more than 1 trailer may be used to store outgoing hazardous waste, at any 
given time. Respondent shall ship hazardous waste off-site within 72 hours of 
arrival. 

3. The Director may revoke the exemption granted in Order No. 1. for any reason 
including, but not limited to, a determination that Respondent’s activities at the 
Facility adversely affect public health or safety or the environment and/or the 
activities are not being conducted in accordance with these Orders and/or the 
Application.  

4. The exemption provided by Order No. 1. shall terminate whenever any of the 
following occurs: 

a. Upon November 16, 2022; 
b. Respondent requests termination of these Orders in writing prior to 

November 16, 2022; or 
c. The Director revokes the exemption granted under these Orders.   

 
5. The issuance of these Orders by the Director does not release Respondent of any 

liability Respondent may have incurred for any violations which may have occurred 
at the Facility prior to the effective date of these Orders. The issuance of these 
Orders does not release Respondent from any obligation Respondent has to 
comply with the State of Ohio’s environmental laws, or any variance, except as 
otherwise specifically provided herein.  

6. These Orders do not exempt Respondent from any other local, state, or federal 
laws or regulations which are otherwise applicable.  

VI. TERMINATION 
 
Respondent’s exemption, Order No. 1. of these Orders, terminates on November 16, 
2022, unless the exemption is revoked pursuant to Order No. 3. of these Orders.  
 

VII. OTHER CLAIMS 
 
Nothing in these Orders shall constitute or be construed as a release from any claim, 
cause of action or demand in law or equity against any person, firm, partnership or 
corporation, not a party to these Orders, for any liability arising from, or related to, the 
operation of Respondent’s Facility. 
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VIII.  OTHER APPLICABLE LAWS 
 
All actions required to be taken pursuant to these Orders shall be undertaken in 
accordance with the requirements of all applicable local, state and federal laws and 
regulations.  These Orders do not waive or compromise the applicability and enforcement 
of any other statutes or regulations applicable to Respondent. 
 
 IX.  MODIFICATIONS 
 
These Orders, including the Application, may be modified by agreement of the parties 
hereto. The effective date of the modifications shall be the date approved by Ohio EPA. 
 

X.  NOTICE 
 
All documents required to be submitted by Respondent pursuant to these Orders shall be 
addressed to: 
 

Ohio Environmental Protection Agency  
Northeast District Office     

 Division of Environmental Response and Revitalization   
 2110 East Aurora Road 
 Twinsburg, Ohio 44087 
 Attn: Hazardous Waste Program Manager 
 
 and Ohio EPA Central Office at the following address: 
 
 For mailings, use the post office box number: 
 
 Manager, Hazardous Waste Compliance Assurance Section  

Ohio Environmental Protection Agency  
 Lazarus Government Center     
 Division of Environmental Response and Revitalization   
 P.O. Box 1049 
 Columbus, Ohio 43216-1049 
  
 For deliveries to the building: 
 
 Manager, Hazardous Waste Compliance Assurance Section  
 Ohio Environmental Protection Agency 
 Lazarus Government Center 
 Division of Environmental Response and Revitalization 
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 50 West Town Street 
 Columbus, Ohio 43215 
 
Or via electronic mail to: 
 
Mitchell.Mathews@epa.ohio.gov 
Natalie.Oryshkewych@epa.ohio.gov  
      
or to such persons and addresses as may hereafter be otherwise specified in writing by 
Ohio EPA. 
 

XI.  RESERVATION OF RIGHTS 
 
Ohio EPA and Respondent each reserve all rights, privileges and causes of action, except 
as specifically waived in Section XII. of these orders. 
 
 XII.  WAIVER 
 
In order to resolve disputed claims, without admission of fact, violation or liability, and in 
lieu of further enforcement action by Ohio EPA for only the violations specifically cited in 
these Orders, Respondent consents to the issuance of these Orders and agrees to 
comply with these Orders.   
 
Respondent hereby waives the right to appeal the issuance, terms and conditions, and 
service of these Orders, and Respondent hereby waives any and all rights Respondent 
may have to seek administrative or judicial review of these Orders either in law or equity. 
 
Notwithstanding the preceding, Ohio EPA and Respondent agree that if these Orders are 
appealed by any other party to the Environmental Review Appeals Commission, or any 
court, Respondent retains the right to intervene and participate in such appeal.  In such 
an event, Respondent shall continue to comply with these Orders notwithstanding such 
appeal and intervention unless these Orders are stayed, vacated or modified. 
 

XIII.  EFFECTIVE DATE 
 
The effective date of these Orders is the date these Orders are entered into the Ohio EPA 
Director’s journal. 
 
 XIV.  SIGNATORY AUTHORITY 
 
Each undersigned representative of a party to these Orders certifies that he or she is fully 
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